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NOTE THAT ALL DATES THROUGHOUT NEED TO BE UPDATED ONCE CONFIRMED
Music As Healing Program 

Grant Application Form

The Stand Up To Cancer Canada Kate McGarrigle Fund (“SU2C Canada-KMF”) invites applications for the Music As Healing grant (“Grant”) in connection with its Music As Healing program (“Program”).  The Program explores and utilizes the power of music as source of health and healing by providing songwriters who have been diagnosed with cancer the opportunity to record and produce one of their original songs in a professional setting. 
The Kate McGarrigle Fund is a fund held by Stand Up to Cancer Canada (“SU2C Canada”), a Canadian registered charity with charitable registration number 805506730RR0001.  All references to SU2C Canada-KMF refer to SU2C Canada operating a program funded by the Kate McGarrigle Fund.
I – Details of the Grant:

Grant applications may only be received between the period June 27, 2019 (beginning at 12:00 PM Eastern Time) through September 27, 2019 (ending at 5:00 PM Eastern Time).  Unless otherwise determined by SU2C Canada-KMF, only the first 100 applications received will be reviewed.   
A Grant of up to USD$2,500 will be awarded to each of 10 applicants (each a “Grantee”) to finance the production and recording of his/her original song.  SU2C Canada-KMF shall determine the 10 Grantees in its sole discretion.  Each of the Grantees will be notified on or before November 8, 2019 that they have been awarded the grant. 

The Grant is to be used to cover the costs and expenses (e.g., studio time, travel, session musicians, etc.) related to the recording of one song, which song has been pre-approved by SU2C Canada-KMF.  Prior to a Grant being awarded, each Grantee must submit a budget for the production of the recording, which shall determine the amount granted to that Grantee.  Each Grantee shall also be required to submit a declaration following the recording  of the song verifying that the Grant has been used for its intended purpose.  SU2C Canada reserves the right to require that each Grantee submit detailed costs reports with receipts to verify how the Grant was used for such recording-related expenses.  
Each Grantee is responsible for identifying (and ultimately booking) a recording studio and session musician(s), if applicable, and for making all necessary arrangements for the recording of his/her song.  All such details relating to the recording session (e.g., the name of the studio, the session musicians hired, etc.) must be submitted by the Grantee to SU2C Canada-KMF by [X Date] for approval prior to Grantee recording the song.  Final recordings must not exceed five minutes and must be submitted no later than January 17, 2020 (at 5:00pm Eastern Time). As further provided in the Release below, each Grantee will retain ownership of his/her individual song and SU2C Canada-KMF will own the underlying master recording.  SU2C Canada-KMF may, in its sole discretion, remix and remaster one or more of the recordings received as part of the Program for inclusion on a Music As Healing compilation album to benefit the SU2C Canada-Kate McGarrigle Fund supporting sarcoma research and various programs. 
SU2C recommends that Grantees discuss any tax consequences of the Grants with their tax advisors. 
II – Required Information:
Applicant - If applicant is a minor in accordance with the laws applicable in the jurisdiction where the applicant resides, then this Grant application must be completed and submitted by applicant’s parent or legal guardian and the email address, telephone number and mailing address should be for the parent/legal guardian in lieu of the applicant.
· First Name

· Last Name

· Date of Birth

· Email Address 

· Telephone 
· Mailing Address
· Mailing Address 2

· City 

· Province / State

· Postal Code / Zip Code
· Country
Briefly describe (in 250 words or less), what inspired the song and what does music mean to applicant and his/her cancer journey?
__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

Upload a short video or audio file in MP3 or MP4 format (not to exceed two minutes in length and 5GB).  The file must contain an original song that contains lyrics, that is either a work in progress or a finished product. .
III - Eligibility Requirements and Releases
1) Applicant must be at least 15 years of age as of June 1, 2019 and either going through cancer treatment or a cancer survivor.
2) Applicant may be a professional or amateur songwriter.  
3) Applicant must be legally authorized to reside in the United States or Canada. 
4) Applications must be submitted between the period June 27, 2019 (beginning at 12:00 PM Eastern Time) through September 27, 2019 (ending at 5:00 PM Eastern Time).  Unless otherwise determined by SU2C Canada, only the first 100 applications received will be reviewed.   
5) Applicant may be required to execute additional agreements required by SU2C Canada or any of its licensees, successors or assigns in order to be awarded the Grant.

6) Each applicant must be available to record the original song between the period November 8, 2019 and January 16, 2020 and be willing to travel if an approved recording studio is not available in his/her town.
*****
7) Applicant (referred to herein as “I” or “me”), gives the following representations, warranties, acknowledgements, consents and releases:

(a) By signing below, I represent, warrant, acknowledge, and agree that: (i) I have read and I meet and agree to be bound by the eligibility requirements; (ii) I have completed this Grant application honestly and accurately; (iii) if any of the information in this Grant application is found to be false or incomplete, this will be grounds for dismissal from the Grant selection process, and/or from receiving the Grant, if selected; (iv) even if I meet the eligibility requirements, SU2C Canada has no obligation to further contact me and/or select me; (v) I agree to keep strictly confidential all information about the Grant and the Program that I may acquire during the applicant selection process and/or during my participation therein (if applicable) and all Confidential Information (as defined below); (vi) all decisions by SU2C Canada concerning selection of the Grantees are final and not subject to challenge or appeal; (vii) SU2C Canada has no obligation to return any materials submitted by me as part of the application whether or not I am selected as a Grantee; and (viii) SU2C Canada may make use of all personal information that I disclose in accordance with this application, and for the all purposes related to the Program, and may disclose my personal information internally and publicly as required to effect provisions of this application.  
(b) By submitting this Grant application, I consent to the recording, use and reuse by SU2C Canada, and any of the Released Parties (as defined in Paragraph 9 below) of my voice, actions, likeness, name, appearance, biographical material, cancer-related medical history and/or other medical information supplied by me, and any information contained in, derived from or obtained in connection with my application or in any materials submitted by me in connection with my application (collectively “Likeness”), as edited, altered, or modified by SU2C Canada or by any of the other Released Parties, in any and all media now known or hereafter devised, worldwide in perpetuity, in or in connection with the Grant, the Program, a compilation album, any other work and/or any of the Released Parties.  I agree that the Released Parties or any of them may use all or any part of my Likeness, and may alter or modify it regardless of whether or not I am recognizable.  I further agree that SU2C Canada exclusively owns all right, title, and interest (including, without limitation, all copyrights) in and to any and all recordings made by them and in and to any and all recordings/video that I have provided in connection with my application and any other materials that I have provided or may provide in connection with my application, the Grant and/or the Program (collectively, the “Materials”), including, without limitation, the right to edit, alter, modify, remix or remaster the Materials and to use all or part of the Materials and my Likeness in any and all manner and in any and all media now known or hereafter devised worldwide, in perpetuity.  Without in any way limiting the foregoing, if I perform or include any music in connection with my application or the Program, I represent and warrant that I own all rights to such music, but not to the performance thereof, and I grant SU2C Canada a non-exclusive, fully paid-up, royalty-free, perpetual, worldwide, sublicensable license right in such music and Artist Music (as defined below), including the right to record, reproduce and publicly perform any such music in and in connection with the Grant, the Program, a compilation album and/or any other work.  I hereby assign to SU2C all of my present and future right, title and interest in and to the Materials, my performances that relate to the Program, Performance Materials (as defined below), and sound recordings that relate to the Program, and all intellectual property rights in any of the foregoing (the “Assigned Materials and Performances”). I further waive all of my present and future moral rights relating to the Assigned Materials and Performances in favour of SU2C Canada. Without in any way limiting the waivers and releases set forth herein, I waive any claims to royalties of any kind, whether accruing now or in the future, from SU2C Canada for the use of any such music, including, without limitation, any applicable copyright, public performance, mechanical and synchronization royalties.  I further agree that Released Parties may use my Likeness and the Materials in connection with any promotion, publicity, marketing or advertisement. I grant the rights hereunder whether or not I am selected as a Grantee in any manner whatsoever.  I understand that other than the Grant (if I am selected), I will not be paid any money for giving Released Parties these rights or for signing this application.
(c)
As between SU2C Canada and me, copyright in the Artist Music (as defined below), shall be owned by me; however such ownership shall not detract from SU2C Canada’s ownership of all rights, titles and interests in the Materials and all other elements thereof, which shall include any recordings made by SU2C Canada of me performing Artist Music (audio and/or visual) in or in connection with the Program (“Performance Materials”). Notwithstanding the foregoing, (i) I hereby grant to SU2C Canada, without the need for any additional documentation, non-exclusive synchronization licenses to the Artist Music.  As used in this Agreement, “Artist Music” shall refer to all musical songs submitted by me and/or performed by me as part of the Grant application and the Program.  Without limiting any provision of this Release, SU2C Canada shall have full ownership of the Performance Materials and the exclusive right to copy, reproduce, change, add to, delete from, translate, distribute, transmit, exhibit, use and otherwise exploit, the Performance Materials or any part thereof, to make or authorize any ancillary use thereof (including, without  limitation, syndication, print publication, home video, sound recordings and to advertise and promote the foregoing, including, without limitation, both in-context and out-of-context advertising and promotion), and all other rights accruing to SU2C Canada as owner of the Performance Materials, in perpetuity and throughout the universe by any and all means and in any and all media (whether now known or hereafter devised) and all rights to authorize others to do any of the foregoing. SU2C Canada shall have the right to make any use it desires of any Performance Materials, without the payment of any additional compensation other than that expressly provided for in this Release (i.e., the Grant if selected), including, without limitation, on audio-only records and/or audio-visual recordings made available for commercial sale or for permanent download.  Without limiting the foregoing, I expressly waives all claims to and I agree that I shall receive no royalties of any kind now or in the future from SU2C Canada for use of Artist Music and/or Performance Materials as provided herein, including, without limitation, copyright, public performances, mechanical and/or synchronization royalties; provided, however, that in connection with uses on networks or platforms that pay public performance royalties, I will be permitted to collect such royalties in the normal course.  

(d)
I represent and warrant that: (i) I have the sole right and authority to enter into, fully perform obligations, and grant all rights, in this Release; (ii) the Artist Music is and shall be my sole creation and I own and/or fully control all rights, titles and interests therein; (iii) neither my participation in the Program nor the Artist Music, will infringe or violate the rights of any third party or any applicable municipal, local, city, province, territory or federal laws, regulations, ordinances, rules, or Codes of Conduct; (iv) there are no adverse claims pending or threats of litigation involving the Artist Music, or any rights granted hereunder; and (v) I am not currently signed to any record label or publisher.  I shall defend, indemnify and hold each of the Released Parties free and harmless from and against any and all claims (including, without limitation, outside attorneys’ fees and costs, whether or not in connection with litigation) caused by, arising out of, resulting from, or relating to, my submission of the application, the Materials and/or my participation in the Program, including, without limitation: (y) my breach or alleged breach of this Release or any other agreements with the Released Parties and/or related to the Grant and/or Program; and (z) any materials supplied or licensed by me, including, without limitation, the Artist Music, including but not limited to infringement, or any allegation of infringement, of any intellectual property rights of any third party. As between me and SU2C Canada, SU2C Canada shall control the defense of any claim(s) brought against the Released Parties, however the assumption of the defense of any Claim by SU2C Canada shall not operate as a waiver, release or limitation of any rights, remedies or claims SU2C Canada may have or of my indemnity obligations hereunder. 

(e) 
I understand that the Grantee selection process will involve subjective decisions made by certain individuals selected by SU2C Canada in its sole discretion.  I understand that the Grantee selection process may also involve subjective decisions made by the public.  I further understand that those certain individuals, SU2C Canada and other persons or entities may be acquainted with or have some familiarity with some or all of the applicants to varying degrees. I understand and agree that all Grantee selection and elimination decisions shall be final and binding on me in all respects, and shall not be subject to challenge or appeal.  
8)
CONFIDENTIALITY.  Whether or not I am selected to be a Grantee, I shall keep in strictest confidence and shall not, and shall not authorize or cause others to, directly or indirectly, use or disclose to any third party at any time any of the following, which is the exclusive property of SU2C Canada, any information or materials that I may read, hear or otherwise acquire or learn in connection with or as a result of my participation in or in connection with the Grant and/or Program, including without limitation, any information or materials concerning or relating to SU2C Canada or its business, the applicant selection process, and the contents of this application or any other agreement or document that I sign, have signed or receive from SU2C Canada at any time (collectively, the “Confidential Information”).  I acknowledge and agree that my obligations with respect to confidentiality set forth in this application shall continue in perpetuity or until terminated by SU2C Canada giving me written notice of termination.  In no event will I have the right to terminate my confidentiality obligations under this application.  I acknowledge that in the event I breach the confidentiality or any other provisions of this application, my breach may, in the sole discretion of SU2C Canada, result in my being disqualified to receive a Grant and participate in the Program.  I further acknowledge that a breach by me of any of the confidentiality provisions of this application would cause SU2C Canada irreparable injury and damage that cannot be reasonably or adequately compensated by damages in an action at law, and, therefore, I hereby expressly agree that SU2C Canada shall be entitled to injunctive and other equitable relief to prevent and cure any breach or threatened breach of any of the confidentiality provisions of this application by me.     

9)
RELEASE AND AGREEMENT NOT TO SUE.  To the maximum extent permitted by law, I irrevocably and unconditionally release each of the Released Parties from any and all liability arising out of my participation in or in connection with the Grant and/or Program, including, without limitation, the recording of my Likeness and the Materials, my participation in the Grant selection process, and any exploitation of the Program, my Likeness, Artist Music, or the Materials, on any legal theory whatsoever (including, without limitation, personal injury, rights of privacy and publicity, false light and defamation) (the “Released Claims”).  Further, to the maximum extent permitted by law, I agree not to sue the Released Parties as a result of the recording or use of my Likeness, Artist Music, or the Materials (including, without limitation, any claim that such use defames me or invades any right of privacy and/or publicity) or for any reason based on any of the Released Claims hereunder.  The term “Released Parties” shall mean and refer to SU2C Canada, Stand Up To Cancer Canada, The Kate McGarrigle Fund, Stand Up To Cancer, a division of the Entertainment Industry Foundation, any other licensees or assignees of the Program or the Materials, all other persons and entities connected with the Grant and/or Program, all direct and indirect parents, subsidiaries, related and affiliated entities, licensees, successors, assigns, donors of each of the foregoing, all of the respective directors, officers, principals, executives, employees, agents, contractors, attorneys, distributors, financiers, partners, joint venturers ,shareholders, representatives and members of each of the foregoing, and the respective heirs, next of kin, spouses, guardians, representatives, executors, administrators, successors, licensees and assigns of each of the foregoing.

10)
As used herein, “SU2C Canada” shall include its licensees, successors, and assigns, and each of their respective officers, directors, members, shareholders, employees, agents, donors and representatives.  I agree that SU2C Canada may license, assign, and otherwise transfer this application and all rights granted by me to any person or entity.

11)
CHOICE OF LAW.  This application and all matters arising out of or relating to this application, are governed by, and construed in accordance with, the laws of the Province of Ontario, and the federal laws of Canada applicable therein without regard to the conflict of laws provisions thereof.
12)
MEDIATION & ARBITRATION.  The parties agree that if any disputes, issues, controversies, and/or claims arising out of or relating to or in connection with this application (“Disputes”) cannot be settled through direct discussions, they shall endeavor first to settle the controversy or claim by a mediation administered in accordance with the process set out herein. IN THE EVENT OF ANY DISPUTE OR DISAGREEMENT BETWEEN THE PARTIES WITH RESPECT TO ANY MATTER ARISING OUT OF THIS APPLICATION, IT MAY BE SUBMITTED TO ARBITRATION BY EITHER PARTY.  THE DISPUTE SHALL BE SUBMITTED TO ARBITRATION BY A NOTICE (THE “ARBITRATION NOTICE”) TRANSMITTED BY PERSONAL DELIVERY TO THE OTHER PARTY IN THE MANNER SET FORTH IN THE NOTICE PROVISIONS OF THIS APPLICATION.  THE DATE ON WHICH THE ARBITRATION NOTICE IS DELIVERED IS THE “NOTICE DATE”.  SUBJECT TO THE PROVISIONS HEREINAFTER SET FORTH, THE ARBITRATION WILL BE CONDUCTED AND DETERMINED IN ACCORDANCE WITH THE ARBITRATION ACT, 1991 (ONTARIO), AS AMENDED FROM TIME TO TIME.  THE PROCEDURE MANDATED BY THE ARBITRATION ACT, 1991 (ONTARIO) SHALL BE MODIFIED AS FOLLOWS: (I) THE ARBITRATION WILL BE CONDUCTED IN THE CITY OF TORONTO BY A SINGLE ARBITRATOR WITH SUITABLE EXPERTISE TO BE AGREED UPON BY THE PARTIES.  IF THE PARTIES CANNOT AGREE ON THE ARBITRATOR WITHIN TEN (10) BUSINESS DAYS OF THE NOTICE DATE, EITHER PARTY MAY REQUEST A JUDGE OF THE SUPERIOR COURT OF JUSTICE TO APPOINT THE ARBITRATOR; (II) THE RULES TO BE APPLIED FOR THE ARBITRATION SHALL BE THE RULES OF THE ARBITRATION ACT, 1991 (ONTARIO). THE ARBITRATOR SHALL COMMENCE THE ARBITRATION HEARING WITHIN TWENTY (20) BUSINESS DAYS OF THE APPOINTMENT OF THE ARBITRATOR AND THE ARBITRATION SHALL BE COMPLETED WITHIN THIRTY (30) DAYS OF THE DATE ON WHICH IT IS COMMENCED.  THE ARBITRATOR SHALL RENDER A DECISION WITHIN FIVE (5) BUSINESS DAYS AFTER THE ARBITRATION IS COMPLETED; (III) UPON FAILURE, REFUSAL OR INABILITY OF THE ARBITRATOR TO ACT, HIS OR HER SUCCESSOR SHALL BE APPOINTED IN THE SAME MANNER AS PROVIDED HIS OR HER ORIGINAL APPOINTMENT; (IV) THE COSTS OF THE ARBITRATION, INCLUDING THE FEES AND EXPENSES OF COUNSEL, EXPERT AND WITNESS FEES, AND COSTS OF THE ARBITRATOR SHALL BE IN THE DISCRETION OF THE ARBITRATOR, WHO SHALL HAVE THE POWER TO MAKE ANY AWARD WHICH IS JUST IN THE CIRCUMSTANCES; AND (V) THE DETERMINATION ARISING OUT OF THE ARBITRATION PROCESS INCLUDING A DETERMINATION OF THE ARBITRATOR AS TO HIS/HER JURISDICTION TO DETERMINE A MATTER IN DISPUTE SHALL BE FINAL AND BINDING ON THE PARTIES TO THE ARBITRATION AND NO APPEAL SHALL BE TAKEN FROM ANY DETERMINATION UNLESS: (Y) THE DETERMINATION CONTAINS AN ERROR OF LAW WHICH RESULTS IN A DETERMINATION WHICH IS PATENTLY UNREASONABLE; OR (Z) AN APPEAL IS EXPRESSLY PROVIDED FOR IN THE ARBITRATION ACT, 1991 (ONTARIO).  THE PARTIES AGREE THAT THE ARBITRATOR SHALL NOT HAVE THE RIGHT TO AMEND, CHANGE OR VARY ANY OF THE TERMS OR CONDITIONS OF THIS APPLICATION. THE PARTIES WILL, SUBJECT TO AN ORDER OF ANY APPLICABLE COURT TO THE CONTRARY, ABIDE BY THE DETERMINATION ARISING OUT OF AN ARBITRATION CONDUCTED PURSUANT TO THIS SECTION INCLUDING DURING ANY PERIOD IN WHICH AN APPEAL FROM THE DETERMINATION IS PENDING. THE PARTIES AGREE THAT, TO THE MAXIMUM EXTENT PERMITTED BY LAW, SUBJECT TO THE REMAINDER OF THIS PARAGRAPH, THE DAMAGES RECOVERABLE BY THE PARTIES SHALL BE LIMITED TO ACTUAL DAMAGES, AND SUCH PARTIES WAIVE THE RIGHT TO SEEK PUNITIVE OR EXEMPLARY DAMAGES.  THE ARBITRATOR SHALL NOT HAVE THE AUTHORITY TO GRANT ANY REMEDIES THE PARTIES TO ANY DISPUTE HAVE WAIVED HEREIN. FURTHER, I AGREE THAT GIVEN THE UNIQUE NATURE OF THE ENTERTAINMENT INDUSTRY, AND THE IRREPARABLE DAMAGE TO SU2C CANADA, THEIR NETWORK AND THEIR LICENSEES THAT WOULD RESULT FROM DELAYING OR PREVENTING THE EXHIBITION OF ANY PROGRAM PRODUCED HEREUNDER, I MAY NOT SEEK OR OBTAIN ANY INJUNCTIVE RELIEF THAT WOULD PREVENT ANY SUCH PARTIES FROM EXHIBITING, MARKETING, OR OTHERWISE EXPLOITING ANY PROGRAM PRODUCED HEREUNDER, OR OTHERWISE GRANTING ANY THIRD PARTY THE RIGHT TO DO ANY OF THE FOREGOING.   NOTWITHSTANDING THE FOREGOING, TO THE EXTENT REQUIRED BY LAW, THE PARTIES AGREE THAT WITH RESPECT TO THE ARBITRATION OF ANY DISPUTE I BRING THAT ARISES FROM UNWAIVABLE PUBLIC RIGHTS, WHETHER STATUTORY OR NONSTATUTORY, THE FOLLOWING SHALL APPLY:  THE ARBITRATOR MAY AWARD ANY REMEDY THAT WOULD HAVE BEEN AVAILABLE IN COURT; THE PARTIES SHALL BE PERMITTED DISCOVERY ADEQUATE TO SECURE THE NECESSARY INFORMATION TO PRESENT SUCH CLAIM OR DEFEND AGAINST SUCH CLAIM; AND SU2C CANADA SHALL PAY ALL TYPES OF COSTS THAT ARE UNIQUE TO ARBITRATION.
13)
ELECTRONIC SIGNATURES.  This application may be executed by original, facsimile or electronic signature.  Any signed copy of this application delivered by facsimile or electronic transmission shall for all purposes be treated as if it had been delivered containing my original signature, and shall be binding upon me in the same manner as though an original signed copy had been delivered.
14)
SEVERABILITY.  The illegality, invalidity or unenforceability of any provision of this application shall in no way affect the validity or enforceability of any of the remainder of this application, which shall be enforced to the maximum extent permitted by law.
I have read, understand, and agree with the foregoing.  I UNDERSTAND THAT I AM GIVING UP CERTAIN LEGAL RIGHTS UNDER THIS APPLICATION, INCLUDING, WITHOUT LIMITATION, MY RIGHT TO FILE A LAWSUIT IN COURT WITH RESPECT TO ANY CLAIM ARISING IN CONNECTION WITH THIS APPLICATION. 

Signature: __________________________________________________________   Date: ____________________


Name (Please print or type): ______________________________________________________________________

Address: _____________________________________________________________________________________
Date of Birth*: _______________________
If applicant is a minor:  The undersigned represents and warrants that they are the parent(s)/guardian(s) having sole and complete legal custody, care and control of the above-named minor and give permission for such minor to enter into this Release. I have read and fully understand this Release and expressly approve of, and consent and agree to the minor’s execution of the Release and his/her undertakings and obligations in the Release and will not revoke consent during the minority of the minor. I affirm all representations and warranties made in this Release and guarantee the performance of this Release by the minor and represent and warrant that the minor will not disaffirm the Release at any time during or after minority. I release, discharge and indemnify the Released Parties from all liability, damages, and claims made by or on behalf of the minor arising out of or in connection with the minor’s participation in the Program or relating to the subject matter of this Release and this parental consent (other than as may be expressly provided for in the Release), including but not limited to negligence and all other released claims identified in paragraph 9 of this Release. 
Signature of Parent or Guardian: 




  Date: 


  

Signature of Parent or Guardian: 




  Date: 


 



